
SEA-EU-NET 2          Date 17.02.2014 

  

 
 

 
 

 
EU FP7 Contract Number: 311784 

 

MATERIAL TRANSFER AGREEMENTS: A 
MULTIPURPOSE TOOL FOR 

INTERNATIONAL COOPERATION 

 
Report based on a workshop on material transfer agreements, ASEAN-EU STI days 

 
21-22 January 2014 

 
Bangkok 

 
 

Svend Remoe 
 

Research council of Norway 
 
 
Work Package 4 Analysis  
  

- 1 - 



SEA-EU-NET 2          Date 17.02.2014 

 
MATERIAL TRANSFER AGREEMENTS: A MULTIPURPOSE TOOL FOR 

INTERNATIONAL COOPERATION 
 
 
 

Table of Contents 

 
 
Background ........................................................................................................................... - 3 - 
Material Transfer Agreements: Definition and scope ........................................................... - 3 - 
Key dimensions of MTA ....................................................................................................... - 5 - 
Policies, regulatory measures and MTAs .............................................................................. - 6 - 
The role of MTA in STI cooperation .................................................................................... - 8 - 
Conclusions ......................................................................................................................... - 10 - 
Annex: Program and speakers ............................................................................................. - 11 - 
 
 
 
          
 

 
Work Package 4 Analysis  
  

- 2 - 



SEA-EU-NET 2          Date 17.02.2014 

Background 
Biological materials are key components in especially health and agricultural research, and 
they were previously freely exchanged. However, more recently, such materials have gained 
commercial value, and they also increase their role in innovation processes in the related 
economic sectors. Therefore, proprietary protection is also becoming more important. 
Material Transfer Agreements (MTA) have thus been developed as a response to this 
challenge, and represent legal instruments that define terms of transfer of biological materials. 
Typically, MTAs may also include provisions for intellectual property (IP) regulating terms 
for ownership and licensing although this does not affect the main function and role of MTA. 
MTAs are therefore increasingly seen as important framework conditions for research and 
innovation in health and agricultural sciences, and innovators will need updated knowledge on 
the state of affairs in the regions where they intend to innovate or enter into partnerships. 
 
In the context of the SEA-EU-Net project, an INCO-net project funded under the 7th 
Framework Programme, framework conditions for innovation in Southeast Asia have been a 
key component. While the project itself is geared towards encouraging cooperation between 
South-East Asia and Europa, specific framework conditions for such cooperation need to be 
highlighted and discussed. In addition to intellectual property rights (IPR) and their 
management, this also concerns MTA. Hence to better illuminate the main issues and promote 
mutual learning in this area, a workshop on MTA was held during the STI-days in Bangkok in 
January 2014, a conference organized by the said SEA-EU-Net project. 
 
The objective of the workshop was to present and discuss the current situation concerning 
MTAs in the health and agricultural sciences, with a view to highlight overarching issues as 
well as specific challenges concerning transfer of biological materials. Lessons from good 
practice were highlighted, in addition to the role of MTAs in the research and innovation 
processes, and different experiences in public and private sectors in both the South-East Asian 
and European regions. This summary report is produced with the aim to make the results of 
the workshop available to interested parties in both regions. It is based on the presentations 
given by invited experts, and great appreciation is extended to Christoph L. Häuser of 
Leibnitz-Institute for Research in Evolutionary Biodiversity in Germany, Harry Herkutanto of 
National Institute of Health Research and Development in Indonesia, Ruaraidh S. Hamilton of 
International Rice Institute in Philippines, and Dominique Dessauw of the CIRAD French 
Agricultural Research Centre for Development. The program of the workshop can be found in 
the annex to this report. 
 

Material Transfer Agreements: Definition and scope 
Transfer and exchange of biological resources have taken place freely and without constraints 
over decades and centuries in agriculture and basic research. For example, farmers in many 
countries and regions have exchanged such resources (genetic material) with the aim to 
develop new types of plants and animals for specific utilizations. This has led to a dramatic 
increase of biodiversity and is a sign of continuous adaptation and innovation by those 
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concerned. In fact, agriculture is a history of 10 000 years of unrestricted exchange of genetic 
diversity without any IP protection. 
 
Scientists have also shared and exchanged such materials freely. In fact, this has been the 
model in basic research where the openness and access to data and research results are key to 
the ongoing scientific efforts. However, the scientific landscape has changed, as has the 
global institutional landscape governing STI collaboration in general. The gap between basic 
and applied research is narrowing, academic institutions are pushed to be more commercial 
through national legislation, and the scientific effort is to a greater extent seen as a key 
contribution to national economic growth and welfare as well as competitive advantage. 
Further, there is much more intense collaboration between science and industry than before, 
with the implication that formal agreements need to be put in place to govern the 
relationships. In addition there is an ongoing, long-term structural change and shift in the 
technology cycle to a greater role for life sciences and the bio-economy, rendering transfer 
and management of biological resources and materials more usual. 
 
Hence, the exchange and transfer of genetic or biological materials may become less free and 
more prone to legal constraints. Material Transfer Agreements (MTAs) have become the tool 
through which two parties can conduct an exchange under legally clarified conditions. In line 
with Bennett et al. (2007)1 an MTA can be seen as a contractual agreement between two 
parties. Under this agreement, which is essentially a bailment, "a transfer of tangible property 
without transfer of title" is stipulated, and the recipient maintains possession in the said period 
under given conditions. As was underlined in the workshop, an MTA is also a tool for 
traceability as well as a means to conformity to international treaties (see below). 
 
An MTA is thus typically seen as an agreement on bailment, that is the transfer of possession 
of a given material without transfer of property. However, the MTA may also include 
provisions for transfer or management of IP rights, either included in the MTA as such, or as 
an extra agreement associated to the MTA. Further, as the MTA is typically restricted to the 
physical transfer of materials without any other intentions, it may also include or allow for an 
additional agreement on collaboration between the parties concerned. In the context of 
increasing international collaboration, in this case between South-East Asia and Europe, an 
MTA may therefore be a crucial vehicle for governing such international collaboration. 
 
An MTA may be very short and simple as in the case of transfer of materials between trusted 
partners in the university system. Or it can be very long and comprehensive as in the case of a 
commercial environment. Independent of length, an MTA typically incorporates a set of 
normal components or articles (Bennett et al 2007): 
 
 
 

1 Bennet, A.B., Streitz, W.D., and Gacel, R.A.: Specific Issues with Material Transfer Agreements. In 
"Intellectual Property Management in Health and Agricultural Innovation; A Handbook of Best Practices," (eds 
Krattiger, Mahoney and Nielsen et al.), MIHR: Oxford, UK, and PIPRA: Davis, USA, 2007. 
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• A preamble 
• Definitions 
• A description of the use of the materials 
• Confidential information 
• IP rights 
• Warranties 
• Liability or indemnification 
• Publication 
• Governing law 
• Termination 
• Signatures 
• Exhibits or appendices 

 
Without going into details in this structure, some comments on the third point are necessary. 
The materials in question may be quite diverse, and include e.g. reagents, cell lines, plasmids 
or vectors, but may also include chemical compounds. As the overall purpose of an MTA is to 
avoid misunderstanding and conflict, a clear description is needed. This also concerns 
derivatives of the material in question that are sometimes created by the recipient. In any case, 
an MTA typically stipulates specific ways in which the materials can be used in research and 
also limitations on further transfer to third parties. An important function of MTAs is also that 
they help prevent uncontrolled and unwanted distribution of biological materials. 
 

Key dimensions of MTA 
Material Transfer Agreements have been a useful vehicle to ensure smooth collaboration in 
basic research. Basic research, for example in biodiversity, is by nature international, and 
dedicated to publishing results in the open domain. It rests on free and open access and 
exchange of data, biological materials etc for many purposes in the research process, such as 
verification, daily handling of biological materials, comparing and sharing materials and data 
between different locations and institutions, characterization and description of different 
species leading to catalogues, inventories etc, classification of organisms, and interpretation 
of biodiversity patterns. Hence, such materials are on a regular basis transported across 
national boundaries, and this exchange also hinges on long established accepted standards for 
documentation of origin and transfer of biological specimens. In this context it should also be 
noted that many biodiversity rich countries do not have well developed or adequate scientific 
capacities and resources to document and monitor transfer of their biodiversity. Some other 
countries therefore hold and manage large deposits of materials, for example in research 
museums. In sum, MTAs in basic research represent a key tool to ensure access to materials 
under standards and cultures of responsibilities and management of "the commons". As such, 
these exchanges take place only between two or more partners with the MTA as the 
contractual relationship between them. 
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As mentioned above, the bio-economy becomes all the more important, including new 
developments in agriculture, aquaculture, life sciences in general as well as bio-technology. 
This development illuminates even more strongly the differences in capacity and technology 
between countries. These differences typically give rise to a division of labour and thereby 
also cooperation and exchange between partners in different locations and countries. Further, 
and in contrast to basic research, it leads to greater participation of private sector 
organisations and a presence of commercial interests. Countries with large biodiversity, such 
as Indonesia, stand to become important partners in this division of labour. This development 
is no less evident in the case of clinical trials for medicine or drug development. Asia in 
general represents a great potential with wide variations in disease, large patient pools, low 
costs compared to running clinical trials in many Western countries, and generally good 
support from regulatory bodies. Adding China together with ASEAN, the region is home to 
some  a significant share of the world population, and is becoming known for low cost, fast 
execution, increasing capacities in science and education, and rapid economic growth. MTAs 
play an important role in this cross-border cooperation, whereby they not only play an 
academic/research purpose, but also medical, commercial and innovation purposes. 

 

Policies, regulatory measures and MTAs 
While MTAs are legal documents for contractual relationships between partners, they also 
exist in a context. This context consists of several inter-related issues stemming from the need 
to govern sovereign interests and protect weak parties in a relationship. For example, in 
agriculture farmers have over the years generated biodiversity through continuous learning 
and improvements with free diffusion of new species of rice. Commercial companies may 
wish to use this biodiversity for profit with property rights and in effect sell the results back to 
farmers who are then losing out on traditional access to their biodiversity. Further, countries 
with great biodiversity may stand to lose rights and access to foreign interests, including 
commercial. 

The national or sovereign interest in governing biodiversity led to the UN Convention on 
Biological Diversity (CBD2) in 1993. It recognized the sovereign rights of nations/states over 
their natural resources and access to biological materials became subject to national 
legislation. It provided for a permanent right of nations to an equitable share of the benefits 
arising from the use of biodiversity under their sovereignty, and a permanent right of 
indigenous communities to the protection of their traditional knowledge acquired over years 
and centuries. Thus a certain restriction to the free access to biodiversity was implemented, 
with inter-governmental negotiations and mutually agreed terms for allowable use and 
equitable sharing of benefits. The MTAs have to respect the national regulation of the country 
of origin of the material (see also below). 

A further step in international regulation in this field took place in 2001 when the UN/FAOs 
International Treaty on Plant Genetic Resources for Food and Agriculture was adopted. It 

2http://www.cbd.int/  
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concerned 64 species and genus of plants and included a multilateral system of access and 
benefit sharing under the management of FAO. The text of the treaty states that: "The 
objectives of this Treaty are the conservation and sustainable use of plant genetic resources 
for food and agriculture and the fair and equitable sharing of the benefits arising out of their 
use, in harmony with the Convention on Biological Diversity, for sustainable agriculture and 
food security". Box 1 presents the treaty's key aims3. 

Box 1: Aims of the Treaty 

 

 

 

 

 

The treaty's multilateral system for access and benefit sharing includes institutional 
mechanisms for exchange of biological resources under standard conditions through Standard 
Material Transfer Agreements (SMTA). These are negotiated among governments and are in 
harmony with the CBD mentioned above. As these MTAs are standard, they are efficient and 
help to reduce transaction costs normally associated with exchange and transfer, and further 
avoid transaction costs through less involvement of lawyers and governments. They help 
protect national or sovereign rights by stipulating the specific use of the material, limiting or 
prohibiting commercial use, and restrict possible illegitimate or unacceptable claims on IP. 
They require recipients to make all non-confidential information from the research available, 
to make the material available to others in case of conservation/storage, and further 
distribution of the material must be conducted under a new SMTA. There are also provisions 
in case of commercial use or development of products based on the material, in which case a 
certain share of the sales proceedings is to be paid to the Governing Body of the Treaty along 
with annual reports on liability of payment. This multilateral system with the SMTA induced 
a significant increase in the volume of transfers. 

While the above mentioned Convention CBD initiated a number of activities, it led in 2010 to 
the Nagoya Protocol on Access and Benefit Sharing (see box 2). It is intended to create 
greater legal certainty and transparency for both provider and user of genetic resources by 
more predictable conditions for access to genetic resources as well as ensuring sharing of 
benefits for both parties. These benefits may be of monetary character such as access fees, up-
front payments, royalties, license fees or special fees to be paid to trust funds supporting 
conservation, or non-monetary benefits like sharing of research results, easier cooperation and 
collaboration, participation in product development, education and training, admittance to 
facilities and technologies, and institutional capacity building.  

3 http://www.planttreaty.org/content/overview 

• Recognizing the enormous contribution of farmers to the diversity 
of crops that feed the world; 

• Establishing a global system to provide farmers, plant breeders 
and scientists with access to plant genetic materials; 

• Ensuring that recipients share benefits they derive from the use of 
these genetic materials with the countries where they have 
originated. 
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Box 2: The Nagoya Protocol4 

 

 

 

 

 

The international regulation through the Nagoya Protocol stipulates certain guidelines and 
conditions for access to genetic or biological resources. For example access should be subject 
to prior informed consent of the party or country providing the resources (country of origin of 
the resources or a party that has acquired the resources in accordance with the Convention on 
Biological Diversity). Further, so-called traditional knowledge (TK) plays an important role, 
that is the knowledge gained by local communities through constant development and 
exchange. Access to this knowledge is also subject to similar procedures, but with the 
participation of the holders of such knowledge. Hence, the benefits from the utilization of 
biological resources are supposed to be shared in a fair and equitable way through mutually 
agreed terms. These benefits can also be non-monetary. For example, the French Centre for 
Agricultural Research for Development (CIRAD) promotes advantages such as research 
collaboration, training, transfer of technology, co-publication, co-ownership of results, and 
hence the regulatory mechanisms on access and benefit sharing (ABS) may represent useful 
tools to stimulate research cooperation, also across countries. 

An MTA can be launched without reference to ABS induced by the Convention or the 
Nagoya Protocol. However, as more than 30 countries are parties to these treaties, there are 
several advantages related to include ABS-components in the MTA. There is a greater degree 
of security as the legal basis for the MTA increases so that legal sanctions may be avoided, 
the capacity to obtain a Certificate of Origin to publish results increases, IPR may be easier to 
agree, and the ethical basis of the MTA will be ensured and confidence and reputation may 
have a better basis.  
 

The role of MTA in STI cooperation 
International cooperation in STI depends on long term perspectives, extensive knowledge 
sharing and willingness to sustain high risks. Basic research cooperation between universities 
or public labs without commercial interests may be based on simple MTAs, also including 
conditions on ABS. And as was mentioned above, a number of non-monetary benefits may 
accrue to the providing party that are highly beneficial in the long term. MTAs help create a 
negotiated basis for long term partnerships, and represent a flexible tool to include IPR 

4 http://www.cbd.int/abs/ 

The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits 
Arising from their Utilization to the Convention on Biological Diversity is an international agreement 
which aims at sharing the benefits arising from the utilization of genetic resources in a fair and 
equitable way, including by appropriate access to genetic resources and by appropriate transfer of 
relevant technologies, taking into account all rights over those resources and to technologies, and by 
appropriate funding, thereby contributing to the conservation of biological diversity and the 
sustainable use of its components. It was adopted by the Conference of the Parties to the Convention 
on Biological Diversity at its tenth meeting on 29 October 2010 in Nagoya, Japan. The Nagoya 
Protocol will enter into force 90 days after the date of deposit of the fiftieth instrument of ratification. 
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sections if deemed necessary. Inclusion of guidelines from international treaties creates legal 
certainties with clear definition of how "utilization" of biological resources should be 
understood. Hence MTAs, including provisions on ABS and IPR, represent increased 
incentives for international collaboration in fields where biological resources are exchanged. 
A key challenge in this regard is to avoid too restrictive access regulations that will impede 
international collaboration in research. 
 
A specific example of the value of international cooperation with exchange and transfer of 
biological resources is the case of CGIAR5 (Consultative Group on International Agricultural 
Research). This network of research institutes engage in wide-ranged benefit-sharing, and 
estimates show that 1 $ invested in CGIAR research leads on average to 9 $ pr year in benefit 
to developing countries. Another example is that an IRRI (International Rice Research 
Institute, partner in CGIAR) project in Laos in the period 1990-2005 led to an increase in 
annual Lao GDP that was 7 times higher than the total investment over 15 years. The 
conclusion from CGIAR is that restricting the exchange of biological resources hinders the 
development of developing countries. 
 
While MTAs are on the one hand private, voluntary agreements between parties, and on the 
other hand subject to international treaties, they are also subject to national regulation and 
rules. Some countries have official free access to biological resources, like Switzerland and 
Germany. Other countries have distinct national regulations like India and Brazil. Indonesia 
has a national regulation on MTA for access to biological resources. Thailand's regulation 
includes a distinction between commercial and non-commercial research, with more restrict 
regulation in case of commercial research and innovation. The European Union adopted a 
regional regulation in 2014, but with application in national legislation by member states. 
While France introduced legislation in 2014, some research organisations (CIRAD, INRA and 
IRD) adopted voluntary rules for access and transfer of biological resources that serve as 
reference points in France. 
 
To ensure a best possible basis for cooperation and MTAs, the Convention on Biological 
Diversity has included a list of national contacts or National Focal Points. This constitutes a 
training module and includes dedicated contacts in the various countries on the specific areas 
related to the convention.6  
 
Overall, the role of MTA in international collaboration in research is important. With the 
growing importance of international collaboration and cooperation as such, and indeed also in 
the life sciences and related areas where genetic and biological resources are necessarily 
exchanged and transferred, MTA is also growing in importance. This is the case in normal, 
inter-institutional cooperation across countries, like participation in the European Framework 
Programs (now the Horizon 2020). Further, the growing globalization of R&D, with 

5 http://www.cgiar.org/who-we-are/ 
 
6 http://www.cbd.int/information/nfp.shtml 
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commercial partners engaged in innovation and commercialization, such as in development of 
drugs, effective institutional instruments are needed to reduce transaction costs, increase 
confidence, and ensure benefit sharing. MTAs, either simple ones as in the case of basic 
research, or more extensive and detailed, are key to this development. 
 

Conclusions 
There are many reasons for why MTAs are growing in importance. The informal exchange 
between farmers building upon traditional knowledge is less typical today than it was before. 
Knowledge creation and innovation increasingly take place in the context of organized 
research and research cooperation across countries. In this process transfer of biological or 
genetic materials is not only commonplace, but growing in volume and importance in line 
with the increasing importance of the bio-economy and attention given to biodiversity, 
climate change, food security and other challenges. The frontier between basic and 
commercially oriented research is becoming blurred, and the global organisation of e.g. drug 
development induces complex divisions of labour in clinical trials with implications for 
transfer of genetic resources. 
 
Today MTAs cannot be understood without the context of international treaties and national 
regulations. On the one hand these are necessary to ensure that developing countries, typically 
being the providers of materials and biodiversity, can benefit from the exchange and transfer 
of biological materials. On the other hand they may amount to restrictions impeding research 
and development. This is a continuous balancing act. One of the purposes of these 
international treaties is to create conditions to facilitate access to genetic resources. MTAs are 
a tool to achieve this aim. 
 
The future of MTAs and the treaties mentioned in this report should be carefully assessed. For 
example new developments in bio-informatics, modelling and computing may render physical 
transfer of materials less relevant. If commercial companies can develop new plant types or 
drugs in the lab without the use of these materials, the national value of the biodiversity in 
developing countries may decrease, and it may become much more difficult for such countries 
to ensure their fair share of benefits from original biological resources. Still, MTAs are highly 
valuable contractual mechanisms that create incentives for international cooperation and 
reduce transaction costs and uncertainty. 
 
The South-East Asian countries represent a huge share of the planet's biodiversity. These 
countries are also in the process of continuous integration, with the next step to be taken in 
2015 with the ASEAN Economic Community's single market to be launched. This will induce 
more open flows of capital, goods, services and people, and represents a change in framework 
conditions for innovation and economic development. MTAs and international treaties will 
still provide a stable set of conditions and regulations for STI cooperation, and appropriate 
contexts for IPR protection. Not least will the SMTA as a standard mechanism be helpful in 
this new integrated environment.   
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Annex: Program and speakers 

Moderator: Svend Remoe, special adviser, Research Council of Norway (sore@rcn.no) 

13.00-13.10    Introduction to the workshop: Objectives and content. 

Svend Remoe, Research Council of Norway 

13.15-13.45    Dr Christoph Häuser, Leibnitz Institute for research in evolution and 
biodiversity, Germany: 

Material Transfer Agreements in basic research: Key issues for international research 
cooperation 

13.45-14.00    Q&A 

14.05-14.35    Prof Harry Herkutanto, Ministry of Health, National Institute of Health 
Research and Development, Chairman of the MTA review team, Republic of Indonesia: 

Biological materials and biotech research: Challenges, opportunities and the role of Material 
Transfer Agreements 

14.35-14.45    Q&A 

14.45-15.15    Coffee Break 

15.15-15.45    Dr Ruaraidh S. Hamilton, International Rice Research Institute, Philippines: 

Material Transfer Agreements: Balancing IP rights and sovereign rights 

15.45-15.55    Q&A 

15.55-16.25    Dr Dominique Dessauw, Special Advisor for Seeds and Plant Genetic 
Resources; Coordinator of the Biological Resources Committee, CIRAD, France: 

International and National Regulatory Issues on Access and Benefit Sharing and implications 
for Material Transfer Agreements 

16.25-16.35    Q&A 
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16.35-17.20    Panel debate, exchange with audience 

17.20-17.30    Wrap-up and conclusion: Svend Remoe 
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